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DETAILED ACTION 

Response to Arguments 

1 . In view of the applicant amendment the 1 1 2 Rejections for claims 42 and 69 
have been withdrawn. 

2. Applicant's arguments filed 10-10-08 have been fully considered but they are not 
persuasive. 

3. Regarding applicant's arguments directed to the combination of the references 
as previously stated it would be obvious to one of the ordinary skills in the art to verify 
the data of the message was received correctly, and acknowledge if it was received 
correctly or ask for a retransmission if not. 

4. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., using only a single channel) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

5. Regarding applicant's arguments that Sivula and Boyle fail to teach establishing, 
directly or indirectly, a traffic channel connection to the telecommunication device for 
sending the information message and transmitting the information message by 
establishing an information session and keeping the traffic channel for analyzing the 
information message and for retrieving the multimedia, because they use multiple 
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channels; contrary to the applicant's arguments paragraph 14 of Sivula does not 
disclose using two separate traffic channels [please note that the term connection and 
channel are not the same and they can have also multiple interpretations]. Also, the 
claim is an open ended claim [comprising] which is not limited by additional elements. 

6. The rest of the arguments they fall for the same reasons as shown in paragraph 
3-5 above. The rejection in record stands. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

1 0. Claims 42-55 and 69-82 rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Sivula 20010053687 in view of Boyle 6138158. 

As to claim 42, Sivula discloses a method for delivering a multimedia message to 
a telecommunication device configured as a multimedia message sink, comprising: 
transmitting the multimedia message to a multimedia message service, configured as a 
multimedia message source for delivering the multimedia message to the 
telecommunication device center (see par. 0009); sending, via the multimedia message 
service center directly or indirectly, an information message to the telecommunication 
device, informing the telecommunication device about the stored multimedia message 
(see par. 0012); establishing, directly or indirectly a traffic channel connection to the 
telecommunication device for sending to the information message and transmitting the 
information message by establishing an information session; terminating the 
information session upon the transmission of the information message; and keeping the 
traffic channel connection established to the telecommunication device in the context of 
a fetching session has retrieved the content of the multimedia message intended for the 
telecommunication device from the multimedia message service center via the traffic 
channel connection (see par. 0013,0014). Sivula does not specifically disclose the 
telecommunication device has analyzed the received information message. In an 
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analogous reference, Boyle discloses the telecommunication device has analyzed the 
received information message (see col. 15, line 41 - col. 16, line 54). Therefore, it would 
have been oblivious to one of the ordinary skills in the art at the time of the invention to 
permit the device to acknowledge the reception of the message before closing the 
connection for the simple purpose of making sure that the message was received. 

As to claims 43 and 70, Sivula discloses a method wherein the multimedia 
message service center indicates to the telecommunication device in the information 
session that the traffic channel connection remains established for a specified time 
which is sufficient for the analysis of the information message and for the duration of the 
fetching session (see par. 0013, 0014). 

As to claims 44 and 71 , Sivula discloses a method wherein the signaling with the 
transmission of the information message takes place with the aid of a special 
information element of an information element container used for the transmission of the 
information message or with the aid of a message which is separate from the 
transmission of the information message (see par. 0034). 

As to claims 45 and 72, Sivula discloses a method wherein the 
telecommunication device indicates to the multimedia message service center in the 
information session that it wishes the traffic channel connection to remain established 
for a specified time which is sufficient for the analysis of the information message and 
for the duration of the fetching session (see par. 0034. 0035, 0039). 

As to claims 46 and 73, Sivula discloses everything as explained above except 
for a method wherein the signaling takes place with the aid of an exchange of 
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messages between the telecommunication device and the multimedia message service 
center with a query message sent by the telecommunication device and an 
acknowledge message sent by the multimedia message service center . In an 
analogous art, Boyle discloses a method wherein the signaling takes place with the aid 
of an exchange of messages between the telecommunication device and the 
multimedia message service center with a query message sent by the 
telecommunication device and an acknowledge message sent by the multimedia 
message service center (see col. 15, line 41 - col. 16, line 54). Therefore, it would have 
been oblivious to one of the ordinary skills in the art at the time of the invention to permit 
the device to acknowledge the reception of the message before closing the connection 
for the simple purpose of making sure that the message was received. 

As to claims 47 and 74, Sivula discloses a method wherein the established traffic 
channel connection is cleared down if the telecommunication device does not intend to 
start a fetching session at the time when the traffic channel connection is established 
(see par. 0049). 

As to claims 48 and 75, Sivula discloses a method wherein the information 
message is inserted into a short message configured as a short message service 
message, the short message being sent by order of the multimedia message service 
center from a short message service center to the telecommunication device (see par. 
0013, 0014, 0056). 

As to claims 49 and 76, Sivula discloses a method wherein the information 
message is inserted into a wireless application protocol push message and the wireless 
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application protocol push message is inserted into a short message configured as a 
short message service message, the short message being sent by order of the 
multimedia message service center from a short message service center to the 
telecommunication device (see par. 0013, 0014). 

As to claim 50, Sivula discloses a method according to claim 48, wherein he 
short message service center is instructed by the multimedia message service center 
when the information message is sent by the multimedia message service center to the 
short message service center (see par. 0013, 0014, 0056). 

As to claim 53 and 79, Sivula discloses a method wherein the information 
session is carried out according to a modem protocol (see par. 0036, 0047). 

As to claim 54 and 80, Sivula discloses a method wherein the fetching session is 
carried out according to a TCP/IP protocol (see par. 0055), a WSP protocol or a modem 
protocol (see par. 0047). 

As to claims 55 and 82, Sivula discloses a method wherein audio, video and/or 
text data are transmitted with the multimedia message (see par. 0004, 001 1). 

As to claim 69, Sivula discloses a telecommunication device [b subscriber] for 
accessing multimedia messages stored in a storage location of a multimedia message 
service center, comprising: a central control device for controlling the operating and 
function sequences in the telecommunication device (see par. 0009); a fetching device 
for retrieving messages and/or information, said device being connected to the central 
control device; a transmitter/receiver for receiving an information message transmitted 
directly or indirectly by the multimedia message service center to the telecommunication 
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device, and which is connected to the central control device, and for forwarding the 
information message to the central control device in order to inform the 
telecommunication device about a multimedia message stored in the multimedia 
message service center for the said telecommunication device, wherein the 
transmitter/receiver for receiving the information message transmitted by the multimedia 
message service center by establishing an information session is connected directly or 
indirectly to the multimedia message service center over a traffic channel connection 
established by the multimedia message service center (see par. 0009-001 1 ); and upon 
the transmission of the information message the information session is terminated; and 
analysis means assigned to the central control device, the analysis means being 
configured to analyze the information message received by the transmitter/receiver via 
the traffic channel connection and forwarded to the central control device is analyzed 
(see par. 001 1-0014), wherein the fetching device and the central control device 
together with the assigned means of analysis form a function unit which is configured so 
that the traffic channel connection established to the telecommunication device remains 
established at least until the central control device has received information message, 
and the central control device has retrieved the content of the multimedia message 
intended for the telecommunication device from the multimedia message service center 
via the traffic channel connection in the context of a fetching session via the fetching 
device in accordance with the analyzed information message (see par. 0013,0014). 
Sivula does not specifically disclose the telecommunication device has analyzed the 
received information message. In an analogous reference, Boyle discloses the 
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telecommunication device has analyzed the received information message (see col. 15, 
line 41 - col. 16, line 54). Therefore, it would have been obvious to one of the ordinary 
skills in the art at the time of the invention to permit the device to acknowledge the 
reception of the message before closing the connection for the simple purpose of 
making sure that the message was received. 

As to claim 81 , Sivula discloses a telecommunication device according to claim 
69, wherein the telecommunication device is a mobile-radio device, in particular a 
cordless mobile handset (see par. 0047). 

As to claims 51-52 and 77-78, Sivula and Boyle disclose everything as explained 
above except for the method wherein the information message is transmitted with the 
aid of in-band signaling such as FSK transmission or DTMF transmission. However, 
OFFICIAL NOTICE IS TAKEN THAT the use transmitting with the aid of in-band 
signaling such as FSK transmission or DTMF transmission is a common and well known 
technique. Therefore, it would have been obvious to one of the ordinary skills in the art 
at the time of the invention to use these common and available transmission techniques 
for compatibility and bandwidth management. 

Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARCOS L. TORRES whose telephone number is 
(571 )272-7926. The examiner can normally be reached on 9:30 am - 6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Eng can be reached on 571-252-7495. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Supervisory Patent Examiner, Art Unit 2617 
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